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-,‘
s September 4, 1959.
f: Honourable Leslie R, Curtls, (.C., i
et K il - Attorney General of Newfoundland,

St, John's,

Dear Sir:

With reference to the Agreement between His Honour, the Honourable
Campbell Macpherson, Officer of the Most Excellent Order of the British
Empire, Lieutenant-Governor of Newfoundland in Council; and Newfoundlend
and Labrador Corporation Limited and Canadian Javelin Limited made under
end in pursuance of the Nalco-Javelin (Mineral Lands) Act, 1959 (No. 36
of 1959) we advise thet 1b our opinion the Agreement has been properly
executed by the Newfoundland end Labrador Corporation Limited and Canadian
Javelin Limited and, subject to proper execution by the other party, is
enforceable against the Newfoundlend and Labrador Corporation Limited and

Canadian Javelin Limited in accordance with its terms.

Yours falthfully,

CURTIS, DAWE & FAGAN
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SCHEDULE
STATUTORY AGREEMENT

'

vagreement mde e A
8 Jay of 'dw‘/l}lﬁl‘vh-(/"
One thousand nine
lundred  and  Bfty-
nine BIETWEEN His
Monour, tho Honour-
able Campbell Mae-
/A”’/"M’C Mé’z’*' pherson, lOl'iiecr of
= the Most  Excellent
,{,‘_,, e en f ,g““.,,“_‘, (3!‘(‘01’ of tho British
mplre, Licutenant-
Govuernur of  the
Province of New-
foundland {n Counell
(hereinnlter  called
the  “Government”,
which cxpression
shall  wherever  the
context  so  admits
mean  the  Govern-
ment for the time
being  of the Province) of the first  part, AND
" Newfloundland  and  Labrador Corporation  Limited, n  cor-
poration constituled by Section 2 of The Newloundland
(/j and Lubrador Corporation Limited  Act, 1951, the Act
\ No. 88 of 1951 as smended by The Newfoundlund and Labradar
Z\ Corporation Limited (Amendment) Act, 1952, the Act No,
§
M
d
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of 1082, and The Newfoundland and Labrador Corporalion
Limited (Amendinent) Act, 1957, the Act No. 83 of 1957, (hero-
inafter called "Nalco”, which expression shall where the context

{ so admits include the suceessors aml assigns of Naleo) of the
second part, AND Canadian Javelin Limited a body corporate
and politic duly incorporated under the Jaws of Canuda and

} having Its head office in the City of St. John's in the Province

of Newfoundland (liereinaflter colled “Juvelin”, which expres-

\:‘]' sion shall where the context so udmits include the successors and
M assigns of Javelin) of the third part AND Wubush Tron Co
Limited a body corporute and politic duly incorporuted under
the Jaws of the Stata of Ohio, ono of the United States of
America, and having its head office in the City of Cleveland in
the said State of Ohio (hereinafter called “Wabush Iron”, which
expression shall where the context so adwmits and subject to tha
Wabush Iron Lease include the successors, assigns, sublessees,
licensees and agents of Wabush lron) of the fourth part,
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WITERTEAS wnder Tha Newlaundlaud wid Lnhenclor Corporn.
tion Limited Aet, 1951, the Act No. 88 of 1951, as wmendod,
Nuleo was granted fnter wlin mineral coneessions o certaln uren
in Labrader veferred (0 ns Lot Noo 3 wud move specilieally
aserbed fo Do Schieduds o Gt Ack AND WHEREAS widoy
an Agreement dated the 11th day of March A.D, 1954 registercd
in (he Registry of Deeds for Newlvandlad in Volume 340 nt
FFolioy 245 w811 (batlinclosive) and nade between Nadeo and
Canadian Javelin Foundiies & Machine Works Limited a com-
pany organized under the faws of Cunada and having its head
office nt Dominion Square Building at Montreal in the Provinee
of Quebee, Nuleo granted {o Camadian Juvelin Foumdries &
Machine Works Limited exploration vights and the right to
obtain mining Jeases in all of that area described in the First
Sehedule to the said Agreement and forming part of that arca
referred to ns Lot No. 3 and more specifically deseribed in the
Schedule to the said The Newfoundland and Labrador Cor-
poration Limited Act, 1951, us amended AND WHEREAS by
supplementary letters patent dated the Alth day of April A.D.,
1954, and issued by the Seeretary of State of Canada the name of
Canadian Javelin Foundrics & Machine Works Limited was
altered to Canadian Javelin Limiled AND WIHLEREAS be sail
Agreement dated the 11th day of March A,D., 1054, and mads
hetween Naleo and Canadian Javelin: Foundyies & Machiog
Works Limited was amended by un Agrcement made the Glh day
aof September AL, 1055, between Naleo ad Javelin wid reyis-
tered at the Repistry of Deeds for Newfoundlond in Volume 340
at Folios 312 to 315 (buth inelusive) and by o Turther Agree-
ment made the 200 day of April, 1957, bupween: Naleo and
Javelin and registered at the Replstry of Deads for Newloundland
in Volume 350 at Folies 257 to 240 (both inclusive) and by o
further Agreament made the 28Wh day of June, 1957, between
Naleo and Javelin amd registered at the Registry of Deeds for
Newfoundland in Volume 389 at Folivs 276 to 287 (both in-
clusive) (the siid Agredineal us so amended being hereinaltor
alled the “Javelin (North) Concession  Agreement”) AND
WHEREAS to provide for the exploration and possible develop-
ment of fronore in anarea other than those covered by The Nalco-
Javelin (Mineral Lands) Act, 1957, Javelin and Wabush Iron
have executed an option agreement dated June 28, 1957, and
registered in the Registry of Deeds for Newfoundland tn Volume
389 ot Folios 435 to 464 (both inclusive) AND WHEREAS to
permit the eflective operation of such option agreement in cer-
taln respects as hereinafler set fortli it is necessary that the
sartics to this Agreement should enter futo e covenants
rereinafter expressed nnd that this Agreement should come Into
force AND WHEREAS the Government has deemed it desir
alile o enter it this Agrecment NOW TIHERTFORE TITIR
ACRELEMIENT WEINESSIETI AS FOLIANVS:

1. In this Agreement, unless the context otherwise requires,
the expressions menlioned in this ¢lause shall havae Uie fellow.
ing mcanings:

(a) “Javelin Mining Lease” means a lease by which the area
deseribed and shown In Schedule At the Optien
Agreement shall have been sub-demised by Nalco to
Javelin;
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{b) “Nalco Act” means The Newfoundland and Labrador
Corporation Limited Act, 1951, the Act No. 88 of 1951,
as amended by The Newfoundland and Labrador Cor-
poration Limited {Amendment) Act, 1052, the Act No.
3 of 1952, The Newlvundlind wnd Labrador Corporu-
tion Limited (Amendment} Ael, 1953, the Act No. 64
of 1053, and The Newloundland and Labrador Corporu-
tion Limited (Amendment) Act, 1967, the Act No. B3
of 1957, and includes any amendmnent to the principal
Act a5 so amended and any Act heraalfter substituted
for such principal Act s so amended;

{c) “Nalco Mining Leasc” means a Jease by which the area .
described and shown in Schedule A lo tho Oplioa
Agreement shall liuve been dumised by the Covernmen:
to Nalco;

(d) “"Option Agrecinent” means an Agreement exceuted by
and betwean Wabuash Iron and Javelin on June 28, 1957,
and registered in the Registry of Deeds for Newlound-
land in Volumne 389 at Folios 435 (o 464 (both inclusive)
and which has become [ully ellective according
to law and {ncludes any amendmont thereto luwfully
made and any agreement hereafter lnwfully substituted
therefor; and

(e} “Wabush Iron Lense” means an Indentute of Lease
executed in the fonn shown in Schedule 1 to the Oplion
Agreement by und between Javelin as Lessor and
Wabush Iron as Lessee which shall have become fully
clluetive according to law and includes any nmend-
mont to such Indenture of Lease hereafter lawfully
made amnd any indenture or agreement herealter law-
fully substituted for such Indenture of Lease.

2.—(1) In the event of a default by Nalco under the Naleo
Act or under the Nnlco Mining Lease tho Govermment will seive ™
upon Wabush Iron a copy of any notice of default that it shall
serve on Nalco.

(2) In tho event of o default by Javelin under the Javelin
{North) Concession Agreement, Nalco will serve upon Wabush
Iron a copy of any notlce of defuult Lhat it shall serve upon
Javelin,

(3) In the event of a default by Javelin under the Javelin
Mining Lease, Nalco will scrve upon Wabush Iron a copy of
any notice of default that it shal) serve upon Javelin.

(4) If Nalco should make o default under the Nalco Act or
under the Nalco Mining Lease or if Javelin should make a de-
fault under the Javelin (North) Coneussion Agrcement or under
the Javelin Mining Lease, then, subject to subclauses (5) and
(8) of this clause, Wabush Iron shall have and may exercise the
same rights that the defaulting eompany would have to remedy
the default within the time provided therefor.

(5) 1f Wabush Iron should remedy any default of Nalca or ot
Javelin under and in accordanee with subclause (4) of this clause,

]
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I e il the costs and expensos bncurred by Wabush Irop In remedying
) the default shall be treated by it as a charge against Javelin
gt by R RS ; which shall be repaid enly by crediting the charge against any
wmounts therealter beecoming due from Wabush Irun 1o Javelin
under any Tease o othor agreement existing from tlne to time

between it and Javelin,

() 1f any of the costs and expenses charged against Javalin
under subelouse (8) of this ¢ause should have heen ineurred by
Wabugh Iron In remedying o defanlt of Naleo, \he ninount of
4 such costs and expenses shall by treated Ly Javelin os a clinrgu

g against Naleo which shall be epaid only by crediting the clinrge
/ . ; against uny wmounts thereafler becoming due frum Juvelin to

; Naleo under uny lense or olhur agrecintnt existing fram thne o
g timo between Javelln and Nalco.

3.—(1) If at any time before the expiration of the exploration
term defined in Clause 1 of the Option Agreement while Wabush
Iron is not in default under the Optlon Agreement,

(a) should the rights of Jovelin under the Javelin
(North) Congession Agreement in (hat area more
specifically referred to in clause 1 of the Option Agres-
ment be determined and should the similar rights of
Naleo under the Nalco Act remain undetermined then
Nalco will at the request of Wabush Iron grant to
Wabush Tron any mining lease and any surface rights
which Wabusli Iron would be entitled and able to obtaln
from Javelin under the Option Agreement if the Javelin
(North) Congession Agreement hud not been deter-
mined; or

(L) should the vights of Naleo yiler (he Naleo Act In that
WECR OTG spaciﬂuully refersed 1ot cliuso L oof the
Option Agreement Le determined, then the Governmont
whl ut thu verguest ol Wil o geand o Waliush
Iron any mining lease and any surface dpghts which
Wabush Lron would be emtitled and able (o oblaln from
Javelin under the Option Agreement if the Javelin
{North) Conegessian Agrooment were still i foree; and

(¢} if a demise or grant fs required to be made by the

Government or by Naleo under paragraph (a) or (b)

- of this subclause, such demise or grant shall subject to

this clause be made in aceordance with all of the terms

and conditions and all other provisions of the Option
Agreement.

(2) 1n subclause (3) of this clause
(a) “sight of Javelin” means the lease or other agreement

vesting in Javelin the right to make the Wabush Iron
Lease; and

(L) “right of Nalco” means the lease or other agreemenl
vosting in Nalco the right to domlso to Javelin the
premises demised by the Wabush tron Lenso.
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(3) Should the Wubush lron Lease be determined while
\Wabush fron is not in default thercunder, then

_ {a) il the dewenmmnauon of the Wubush ron Leuse shal)
= = o S = have ocounred because of the determination of the right
. ) of Juvelin wnder whiich the Wabush lron Lease was

: issucd and showld the vight ol Naleo rannin: undeter-

mined, Nalco will at the request of Wabush Iron and
subject to this clause issue to Wabush [ron 2 lease for n
tern commeneing on the date of the determination of
e TR . the right of Javelin and ending on he expiration of
i, e W s the term provided in the Wabush lvon Lease, contain.
PRI FI : ing (e same terms and conditions and all other pro-
E visions of the Wabush [ron Lease and extending to

: d ) Wabush Jron adl rights and eredits to which Wabush
el PARLIONT el leon would liave been entitled if the Wabush lron

Stttz w3 Leuse had not been determined; or

R LR T R P L

(b) If the determination of the Wabush lron Lease shall
have occurred because of the detenmination of the right
of Naleo under which the right of Javelin was acquired,
the Government will at the request of Wabush Iron and
subject to this clause issue to Wabush Iron a lease for
A lerm commencing on the date of the determinntion
of the right of Naleo and ending on the expiration ol
the term provided in the Wabush Iron Lease, contain-
g e sume terms and conditions and all other pro-
visions of the Wabush Iron Lense and extending to
Wabush Iron all rights and credits to which Wabush
Lron would have been entitled if the right of Nalco had
not been datermined

(4) Whenever the Government or Nalco is required to issue
a lease or to make a grant o Wabush Iron under subclause (1)
or (3) of this clause, suitable provisions shall be inserted In any
such lease or grant,

(n) substituting the Government or Nalco, as the caso may
be, for Javelin os the lessor or grantor; and

I (L) providing that all of the lessor's or grantor's benefit
under any such lease or graut shall accrue to the Gov.
ermment or lo Nalco, as the ease may be, instead of to
Javelin, and the approprinte leuse vy grunt that has bee
or should have been issucd or made by Javelin shall be
altered accordingly in form aud v substinee.

(5) In subclause (6) of Whis clwse “statutory document” in-
cludes the Option Agreeinent and any Wubush Iron Lease.

(G) This clause shall be construed to the vnd that if any
statutory document is determined because of a default by Javelin
or Nuleo and il Wabush Iren is not at the tine of such determinn-
tion In default under sueh statutory document, then subject to
thi provisivns of Uhis elause there shall Le conforred and fimposed
on Wabush Tran by Nuleo or by the Government, whichever shall
have the legal authority so to do, the same rights and obligations

5
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as were conferred and lnposed on Wabush lron under the
statutory document immediately befove its determination.

17) Should any ul U righits of Nuleo br ol Javelin veferred W
(v suhgdanse (1] o (3} ol s clause be determined iy the
cireumalaiges ol b i such sl the Guvesiment will
sorve notiey o Wabwsh Tran of e determimition of W
vightsof Nulen Al i the peauest of Wiatlush e servadl e “
he Covermment ot Tatier Moy arinety (00) days alter reeeipl
ol suely notiee ol determitation, hiee Cuseranient will issiae
. Wiiksush lron the Jease oF g grant reeqiredl Lige aihielause (1)
or (3) of this cluuse Lo le dssued or prantech

. 4 Nalew approves the transfer of rights from javelin 1o
Wabush lron under and in aocordance with e Option Agrees
ment andd the Wabush Tron Taease and agrees that {t will not

A3 pichude within sy aret which it shall surrontler o the Guveine

et LA i et uneder Ui Malen Act nuy Ared freonn which Watliesly frem

hall have auguited 8 dght o seleel g promises he lepsei]
(o Wabush fro oo e Option Agreement.
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5.—(1) For the purposcs of this clavse

: ’ (n) “gross o’ menns twa \housand Lwo bundred and forty
(2240) pounds avoirdupols;

(b) “iron ore products" includes iron VTG, crude ron:
bearing material and any material or composition pro-
dueed [ram iron orc OF crude ivon-bearing material:

. ' () iron o proucts shinll, subject p:urngr;\ph {e) ol s
. 7 subeluse, be deomed to luve been shipped when de-

d f Jivered Lo o errier ot the demised promiscs oF from

W stackpile gruunds oy from the treating plant or plants,

. ag thu ense mAay be, for shipment to the purchnser ov
consumner tiereol;

{0} the smuotiil of lrou ore products shiipped Sl sube

jeet to pnr:\gr:\ph (&) of this ahelinso, be determined

by ratlrond welghts in gross tons eulenlaod wiel e

tified by the carridr transporting, the same which shall

Ly necepted ny prima facle correet, ar by welglitomelers

or Ly such otlier welghts as may L genorully in e for

such purposes, subject in any CRSC to the right of v

' gpoction by {he Covernment andd by Wubush Tron, and

any Lrrors discavered shall be curtected und suttled for
7 promptlys and

(o) when iron OT8 products shall be sold by Wabush Lrun
and 1_11m.-zd in stockpile or held elsewhers at the reguest
af the purehnser and tho property thoreln shull pass
(o e puridiaer Lelong e iron are praduets shall have
Lsun deivered 1o# eniivr wb the s promisus oF
from stockpile grounds oF [pon the treating plant a
plants, a3 e tatsy MY e, for shipment to thie pur-
elinser fir consiner thereaf, suth lron ore preducts shnll
L be deemed e Ly h‘hiplu-\l o i date Uit the
property (herein shall have 59 passed, g i iy sueh

¢
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case the weight of (e fron ore products shall he
estimated on the basis of weightometer weights taken
by the seiter at the time of stockpiling or in such other
manner as shall be ageeed upon hetween the Govern-
ment aud the seller ol the seeights su estimated shill
be subjeet Lo final corectivn and adjustment uoder and
in aveordnnce with puragraph (d) of this subchwse,

{2) Wuabush Iron shall pay to the Government a sum to be
enlenlaterd at the rute of twenty-two cents (22¢.) for every gross
ton of iron ore products mined and shipped by Wabush Tron
from the premises Ut shall have been demiscd by the \Wabush
lion Lease or any lease issued to Wabush fron under subelause
(1) or (3) of clause 3 of this Agrcement or any part of such
premises,

(8) The payments to be made to the Government by Wabush
Iron under subclause (2) of this clause shall be made on or be-
fore the 25th day of Januacy, April, July, and October In each
and every year or, il any such day falls on Sunday or a holiday,
then on the nest ensuing day, in respeet of o)l iron ore products
shipped durving the ealendar quarter immediately preceding the
first day of the month on which payment is lo be made as afore-
stiidl.

(4) The puyments to be made by Wabush lron under sub-
clauso (2) of this clnuse shall be nade In lieu of any and all
tuses Ut would otherwise be payable by It during the cur-
reney of this Agreement and of the mining leases ceferved to in
subelause (2) of this clause under The Mining Tax Act, chapter
A3 of The Ruvised Statutes of Newloundland, 1952, ns nmended
from time to time or under any Act standing in the place of The
Mining Tax Act as so amended and any tlaxes for which the
taxes now imposed by The Mining Tax Act are declared by thnt
Act to be substituted and any taxes imposed either generally or
specifieally upon mines or minerals or specifically upon persons
carrying on the business of mining, in respect of operations under
the suid lenses or in respect of iron ote mines or iron ore procucts
made, produeed, won, gotten, ridsed or remaved by the lessees
and sublessces under the provisions of the said leases.

(5) Subjuct to subelauses (4), (6) and (7) of this clause,
Wabush Lrou shall Le subject to taxes of general application
Jovied by or wnder the autharily of the Provinee of Newfoand-
tand ur sy munieipalite or other governmental subdivision,
but shall wot be subjeet to any tax of special appllcation ar any
diseriminatory tax.

{4y Wabush Iron shall be exempt from the provisions of Yhe
Social Sceurity Assessment Aet, chapter 4l of The Revised
Statutes of Newloundland, 1952, as amended from time to time,
ar any Act standing fn place of The Sucial Securily Assessmanl
Act as so amended and any similar taxes heretofore assessed or
hereafter imposed either generally or speeilicially upon the pur-
chase, consumplion or nse of machinery, equipment, struclures,
plant, aterials, goods, articles and things used fn the origittal
installation or expansion, in all or auy part of the areas deseribed
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in Schedule A to the Option Agreement, of works, bulldings and
facilities required for

(n) mines, mine works and buildings, mineral exploration
and prospecting and mining operations;

(b) the trealment or proeessing of ores nnd metals;
(c) house building and town construction;

(d) steam, hydro-electrical or other plant for developing
power;

(e) installation of water, sewerage and lighting systems;
nad

(f) the construction and equipplng of transportation,
shipping and storage [acilities:

Provided that such cxemption shall not apply in respeet of

(g) uny capital replacements made otherwise than in con-
nection with expnnslon of any of such works, bulldlngs
nined Tueilitios;

(h) spare parts, articles and malerinls required for ree
newnls, replicoments, and repalrs; and

(1) any taxes imposed by or undur The Gasoline Yax et
chapter 38 of The Revised Statutes of Newfoundland,
1952, as amended,

(1) Wherever Wabush Iron s subject to taxation by any
munfcipality or other local taxing authority within the Pravinee,
(e taxes luvied by such municipality or other taxing suthority
against Wabusli Lron Jor nuy year, together with the tases levied
by sueh municipality or other taxing authority ngainst all othee
industrinl establishments and activitios for such year shall ot
wxeced In the ngpregate forly porcentum (40%) uf the total toxes
levied by sueh municipality or other taging autharity for suel
yenr.

8. This Agreemont shall be construed and interpreted in
accordance with the laws of Newlountdlund, and all mallers
arising oul ol this Ayrecimenl shall Ye determined by « eourt of
competent jurisdiction in Newloundland.

7. The parties o thix Agreement Tve ench epvenantid
severally but not jointly nor jointly and severully aud ench party
<hnll be linble only for the covennnts, npreemunts, (eelnrations
and provitions contnined herein and on its part covenanted lo be
performed, [ulbiled or observed.

8.—(1) Subject to this clause, any nolice required to be given
under this Agreement shall be deemed to be sufficlently served
by sending it by reglstered mail in the ordinary course ad-
dressed when service is to be mado
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(a) an the Cavernment, to the Horourable the Minlster of
Mines and lesources, ¢/a The Department of Mines nnd
Nesoutces of the Provinee of Newfoundland at St v
Jolm's, Nowlowndland;

(b) on Juvelin, to Canadiun Javelin Limited, Doard of Trade
Building, St. John's, Newfoundland, Canada;

(¢} on Naleo, o Newloundland and Labeador Carporation
U Limited at its Nead Office in Newloundland; of

(d) on Wabush Lron, o Wabush tron Co., Limiled at 2000
Union Commerce Building, Cleveland 14, Ohio, US.A.

(2) Any notice retquived to be given under Whis Agreement
may be mailed

() [rom within Canada through a Canadian Post Office;
and

{(b) from within the Uuited States twough a United States
Post Officu or any facilities for sending registered mall
provided by that Post Office.

(8) Any party v this Agréeinent may chunge the uddress to
which notices shall be sent Lo it, by giving to all of the other
parties notice of such change, and thereafler notices shall be
served on such purly at the new address.

IN WITNESS WHEREOF Iis Honour the Licutcnant-
Governar in Couneil has vaised the Great Scal of the Province of
Mowfoundlned o be afflxed heseto and L signed this Agree.
ment and Newloundlnnd and Labrador Corporntion Limited,
Canadian Javelin Limited, and Wabusl Lion Ca, Limited have
each caused this Agreoment 1o be duly exccuted on the day i
year st before written.

BY IS HONOUR'S COMMAND i
'{){,{Lw*/ Minister of Provin

The Common Seal of Newfoundland
and Lobrador Corporation Limited
was hercunto affixed in the
presence of:




